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Docket S982S 
Serial No. 10/668,858 



RECEIVED 

CEKTRAt Bgc CENTER 

NOV 0 4 2005 



PATENT APPLICATION 



IN THE UMITEO STATES PATENT AND TRADEMARK OFFICE 



In re the U.S. Application of 



William B. Cotten 



Serial No. 10/668,858 
Filed: September 23, 2003 

For: NflCROWAVE WATER HEATING 
SYSTEM 



Group Art Unit 3742 



Examiner: 
Quang T. Van 
(571) 272-4789 



PETITION TO WITHDRAW HOLDING OF ABANDONMENT 



Assistant Commissioner of Patents 
Washington, D.C. 20231 

ATTN: EXAMINER VAN 



11/87/2085 TLOUl 68^8867 18668658 
81 FC:1464 138. 



Sir: 



Pursuant to 37 C.F.R. § 1.181 and MPEP l002.02(b)(16), the ^licant requests that 



this application be revived from the Office's holding of abandonment for failure to file a timely 
response to an office action mailed February 2, 2005, that the enclosed Amendment in response 
to said office action be received as timely, and that the present petition fee be refunded as the 
holding of abandonment was not due to any applicant ermr. 



Statement of Facts 



The pTBRent application was filed on September 23, 2003 and a First Office Action 
therefor was mailed to the applicant dated Fdmiary 2. 2005 which indicated certain claims were 
allowed and other claims as containins allowable subject matto:. Accordingly, an Amendmait 
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Docket 59825 PATENT APPUCATION 

Serial No. 10/668.858 

and response was prepared by the applicant so as to place the claims into immediate condition 
for allowance. The Amendment was transmitted by facsimile transmission to the attention of the 
above referenced patent examiner on March 8« 2005 « said transmission being within the three 
month time for response. As an expected Notice of Allowance has not been timely received^ the 
undersigned attorney of record requested his secretary to obtain a status update. The attorney of 
record in this matter was surprised to find that no response to the Office Action had been 
received or entered by the OfiBce. While no formal Notice of Abandonment has yet been 
received, it is anticipated since the time for response now exceeds six months. Upon review, the 
applicant's attomey has verified that an Amendment was in fact filed by facsimile transmission 
which included a Certificate of Facsimile Transmission signed by the applicant's representative. 

Issues for Review 

The applicant respectfully requests that the propriety of the abandonment of the 
present application be reviewed by the Commissioner or the appropriate delegated authority. 

« 

Relief Requested 
The applicant requests the following relief: 

1 . The holding of abandonment should be withdrawn and the application should 
be revived. 

2. The enclosed Amendment (which is a copy of the Amendment previously 
transmitted) should be immediately entered, considered, and acted upon by the 
examiner. 
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Docket 5982 5 PATENT APPLICATION 

Serial No. 10/668,858 

3. The Petition fee accompanying this Petition should be refunded upon a finding 
that the abandonment of the present application occurred through no fault of 
the applicant 

Discussion 

An Amendment in response to the office action mailed February 2, 2005 was 
transmitted by facsimile on March 8, 2005 to fax number (703) 872-9302, It is believed that this 
wa« the correct fax number at that time as taken from the chart of examining group fax numbers, 
realizing that the USPTO was in transition to its new headquarters at about that time. However, it 
should be acknowledged and appreciated that said transition may have contributed to a loss of 
the transmission by the Office. This paper was faxed by the attorney of record. Dale J. Ream, 
Reg, No. 45 J98. A copy of this Amendment is enclosed herewith as Exhibit **A" and includes a 
Certificate of Transmission dated March 8» 2005 on page 1 thereof The Cover Letter 
accompanying the Amendment is included in Exhibit "B*' and which also includes a Certificate 
of Transmission dated March 8, 2005. 

Although the applicant's representative has been unable to locate a verification that 
this fox was received, it should be appreciated that this facsimile transmission was made in due 
course according to this representative's standard office procedures. Specifically, a Certificate of. 
Transmission is alwa^ys prepared by the representative/attorney^ formatted by a secretary* signed 
only a short time before a document addressed to the USPTO is physically transmitted by fax or 
mailed, aa the case may be, then copied and mailed to the representative's client, and the original 
placed in the client's file. As the Certificate of Transmission for this Amendment was signed on 
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Docket 59825 PATENT APPLICATION 

Serial No. 10/668,858 



March 8, 2005 and evidence of all of the other steps exists in the client's file, it should be 
accepted as having been faxed in due course according to the representative's standard office 
procedures. As the office procedures explained above are routinely followed in precisely the 
described manner, it is reasonable to believe that they v^ere followed in the present case and that 
the Amendment was, in fact» timely filed* It also bears observation that on or about the time of 
March of 2005, the automatic fax verifications of a fax filing were often not received for as much 
M 24 hnunc after the transmission, making maintenance of those verification sheets more 
difficuh. Again, the applicant respectfully urges that these technology difficulties and transition 
between facilities should be strongly considered and appreciated in this matter. 

Dale J, Ream (the representative/attorney) is in charge of depositing mail with the 
U.S, Postal Service as well as for facsimile transmission and, as indicated by each Certificate of 
Transmission, Dale J. Ream transmitted the Amendment shown in Exhibit "A" to the coirect 
facsimile number on March 8, 2003 within the three month time for submitting a timely 
reRpnnne. A Statement by Mr. Ream attesting to this transmission is attached hereto as Exhibit 

Therefore, as the applicant's representative transmitted a response to the first office 
action in a timely manner and to the correct facsimile number for receipt by examiner Van of Art 
Unit 3742, the applicant respectfully requests that any holding of abandonment be removed and 
that the Amendment now be received as timely. Because any failure to timely receive the 
iramimittdd fux was Uuough no fauh of the applicant, the applicant ftirther requests a refund of 
the present petition fee which is enclosed herewith. And as the Amendment was in part to 



4 



PA(£ S/19 ' RCVD AT 1 1/412005 4:32:32 PM [Eastern Standard Ti^^^ 



. NOV-04-2005 03:30 PIl HARSHAW RESEARCH 



785+242+3308 



P. 06 



Docket S982S 



PATENT APPUCATION 



Serial No. 10/668,858 

merely accept indicated allowable subject matter, the applicant anticipates that a Notice of 
Allowance should be inunediately forthcoming. 



HARSHAW RESEARCH, INC 
Lawyer's Building 

P.O. Box 418 

Telephone (785) 242-9500 

Facsimile (785) 242-3308 




Respectfully Submitted, 



Date: November 4» 2005 
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Docket 59825 
Serial No. 10/668,858 



PATENT APPLICA HON 



Exhibit A 



RECEIVED 

CENTRAL FAX CENTER 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE NOV 0 4 2005 



In re the U.S. Application of 



WILLIAM B, GOTTEN 



Serial No. 10/668,858 

Filed: September 23, 2003 

For: MICROWAVE WATER HEATING 
SYSTEM 



Group Art Unit 3742 



Examiner: 
Quang T. Van 
(571)272-4789 



CertificRte of Transmissior 

I hereby certify that this correspondence is being 
facsimile transmitted to the Patent and Trademark 
Office (Fax No. (703) 872-9302) on March 
200J 




Dale J. Ream/Re«iEtratioTi No. 45.798 



AMENDMENT 



Assistant Commissioner of Patents 
Washington, D.C. 20231 



Sir: 



In response to the office action on the merits dated February 2, 2005, please amend 



the above-identified application as set forth below. This response includes (1) Amendments to 



the claims, and (2) Remarks/ Arguments relative to the amendments. 
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Docket 59825 PATENT APPLICATION 

S«iial No. 10/668,838 



AMENDMENTS TO THE CLAIMS 



) 1 . (original) A microwave water heating system, comprising: 

2 a metal casing having a casing outer wall defining a casing chamber; 

3 an inner housing positioned in said casing chamber, said inner housing having an inlet port 

4 for connection to an upstream water source and having an outlet port, said inner 

5 housing being spaced apart from said casing outer wall with a vacuum space; and 

6 a magnetron mounted to said casing outer wall for transmission of microwaves through 

7 said vacuum space and into said inner housing for heating water therein, 

1 2. (original) The microwave water heating system as in claim t wherein: 

2 said casing outer wall defines first and second openings; 

3 said inlet port extends through said first opening and said outlet port extends through said 

4 second opening. 

1 3. (original) The microwave water heating system as in claim 1 wherein said inner 

2 housing includes a nozzle in fluid communication with said outlet port for delivering a water 

3 stream from said housing to said outlet port. 

1 4. (original) The microwave water heating system as in claim 3 wherein said nozzle 

2 is a bell nozzle for efficient flow of said water stream. 
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Docket 59825 PATENT APPLICAI'ION 

Serial No. 10/668,858 

1 5. (original) The microwave water heating system as in claim 1 wherein said inner 

2 housing inchides a configuration for inducing a vortex of a water stream flowing between said 

3 inlet and outlet ports. 

1 6. (original) The microwave water heating system as in claim 5 further comprising: 

2 a float valve positioned in said inner housing adjacent said inlet port and movable between 

3 a sealed configuration nested in said inlet port and an unsealed configuration 

4 displaced from said inlet port according to upstream and downstream water pressure 

5 differential; and 

6 a compression spring mounted in said inner housing and coupled to said float valve for 

7 normally biasing said float valve toward said sealed configuration. 

1 7< (original) The microwave water heating system as in claim 1 wherein: 

2 said casing and said inner housing include generally spherical configurations; 

3 said magnetron includes a plurality of magnetrons spaced apart about said casing, whereby 

4 transmission of microwaves thereby are centrally focused toward said inner housing. 

1 8. (original) The microwave water heating system as in claim I further comprising 

2 means connected to said inlet port for circulating water from said water source through said 

3 magnetron for cooling said mi^etron* 

3 

PAGE 9119 * RCVD AT 1 1Mi2005 4:32:32 [Easteni Standard TiDie] ' Sffi^ 



■ t 

\ NOV-04-2005 03:30 PH HARSHAW RESEARCH 



785+242+3308 



P. 10 



Docket 59825 PATENT APPLICATION 

Serial No. 10/668.858 



1 9. (original) The microwave water heating system as in claim 1 wherein said casing 

2 and said inner housing include a partially flattened spherical configuration. 

1 10- (original) The microwave water heating system as in cloim 1 wherein said casing 

2 and said inner housing include a generally linear configuration. 

1 11. (original) The microwave water heating system as in claim 1 wherein said casing 

2 outer wall includes a reflective inner surface for reflecting microwaves toward said inner 

3 housing. 

1 12. (currently amended) A microwave wator heating system for heating a water 

2 stream on demand, comprising: 

3 a metal casing including an outer wall having a generally spherical configuration, said 

4 nuter wall defining first $nd second openings and a casing chamber disposed 

5 therebetween; 

6 an inner housing positioned in said casing chamber having a generally spherical 

7 configuration* said inner housing including an inlet port extending through said first 

8 opening for connection to an upstream water source and an outlet port extending 

9 through said second opening for connection to a downstream conduit, whereby a 

10 water stream selectively flows through said inner housing between said inlet and 

11 outlet ports; and 
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Serial No. 10/668,858 

12 SI plurality of magnetrons mounted about said outer wall of said casing and positioned in 

13 spaced apart relationship for transmitting microwaves into a center location of said 

14 inner housing for healing the water strea m: and 

15 wherein said inner housing includes an outer wall that is spaced apart from ^a^cj p^^in^ 

16 pAttCT wain SO tQ fQrm m intmmsiMm gpage theirgl?gtw.gpn>.,S8id, intgrmffdiatc sna^c 

17 being a vacuum > 
1 13. (canceled) 

1 14. (currently amended) The microwave heating system as in elaim 13 claim 12 

2 wherein: 

3 said casing outer wall includes a reflective inner surface for continuously renecling said 

4 microwaves toward said inner housing; and 

$ said inner housing includes a construction that is penetrable by microwaves. 

1 1 5, (currently amended) The microwave water heating system as in olaim 13 claim 

2 12 wherein said inner housing includes a nozzle connected to said outlet port for fluid 

3 communication therewith, said outer wall of said iimer housing and said nozzle having a 

4 configuration for inducing a vortex in the water stream prior to the water stream bcint" 

5 discharged through said nozzle to said outlet port, whereby the water stream is heated by said 

6 microwaves at said vortex. 
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Serial No. 10/668»858 

1 16. (original) The microwave water heating system as in claim 15 further 

2 c-cmprising a float valve positioned in said inner housing adjacent said inlet port and movable 

3 between a sealed configuration nested in said inlet port and an unsealed con/iguratlon displaced 

4 from said inlet port according to upstream and downstream waiter pressure differential. 

1 17, (original) The microwave water heating system as in claim 16 further 

2 comprising a spring mounted in said inner housing and connected to said float valve for biasing 

3 said float valve toward said sealed cotifiguration. 

1 1$. (original) The microwave water heating system as in claim 16 further 

2 comprising means interconnecting said inlet and outlet ports for circulating water through said 

3 plurality of magnetrons, whereby to transfer heat generated by said plurality of magnetrons to the 

4 water stream at said outlet port. 

1 19. (original) A microwave water heating system for heating a water stream on 

2 demand, comprising: 

1 a metal causing including an outer wall having a generally spherical configuration, said 

4 outer wall defining first and second openings and a casing chamber disposed 

5 therebetween; 

6 an inner housing positioned in said casing chamber having a generally spherical 

7 configuration, said inner housing including an inlet port extending through said first 

8 opening for connection to an upstream water source and an outlet port extending 

6 
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Serial No. 10/668,858 

9 through said second opening for connection to a downstream water conduit, whereby 

10 a water stream selectively flows through said inner housing between said inlet and 

1 1 outlet ports; 

12 wherein said inner housing includes on outer wall spaced apart from said casinj^ ouier wall 

13 so as to define a space therebetween^ said space being a vacuum; 

14 a plurality of magnetrons mounted about said outer wall of said casing and positioned for 

15 transmitting microwaves into said inner housing for heating the water stream; 

16 wherein said inner housing includes a nozzle connected to said outlet port for fluid 

17 communication therewith, said outer wall of said inner housing and said nozzle 

18 having a configuration for inducing a vortex in the water stream prior to the water 

19 stream being discharged through said nozzle and said outlet port, whereby the water 

20 stream is heated by said microwaves at said vortex. 

1 20. (original) The microwave water heating system as in claim 19 further 



2 comprising a float valve positioned in said inner housing adjacent said inlet port and movable 

3 between a sealed configuration nested in said inlet port and an unsealed configuration displaced 

4 from said inlet port, said float valve moving between said sealed and unsealed configurations 



5 according to a water pressure difference upstream and downstream of said float valve. 

1 21. (original) The microwave heating system as in claim 20 further comprising a 

2 spring mounted in said inner housing and connected to said float valve for biasing said float 

3 valve toward said sealed configuration. 
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Docket 59825 PATENT APPLICATION 

Serial No. 10/668,858 

REMARKS 

This i$ in full and timely response to the initial Office Action on the merits dated 
February 2, 200S. Reconsideration and reexamination are respectfully requested in view of the 
5 foregoing amendments and the following remarks. 

By the foregoing amendment, claims 12» 14^ and IS have been amended and claim 
13 has been canceled Therefore, claims 1-12 and 14-21 remain in this application with claims I , 
1 2, and 19 being independent. 

10 IN THE CLAIMS : 

35 U.S.C. $ lQ3(a> Reiections : 

Claim 12 stands rejected under 35 U.S.C 103(a) as being unpatentable over Matsuo 
(US 6,472»648) in view of Fucilla (GB 2354688A). However, the examiner has indicated that 

15 claims 13-18 stand objected to as being dependent upon a rejected base claims (i.e. claim 12) but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. Without admitting the propriety of the present rejection, claim 
12 has been amended to include all of the limitations of claim 13, claim 13 has been canceled, 
and claims 14 and 15 have been amended to depend from claim 12. Therefore, claim 12 should 

20 now be in condition for allowance, along with claims 14-18 which depend therefrom, and such is 
respectfully requested. 

8 
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Docket 59825 
SeriBi No. 10/668,858 



PATliNT APPLICATION 



■ This £4)plication. should now be in condition for allowance and such is respectfully 



requested. If the examiner has any suggestions that would place this application in even better 
condition for allowance, he is invited to contact the applicant's representative at the telephone 
5 number listed below. 



Lawyer's Building 
l'^ & Main 
P.O. Box 418 

Telephone (785) 242-9500 
Facsimile (785) 242-3308 



Respectfully Submitted, 



HARSHAW RESEARCH. INC. 
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Docket 59825 



PATENT APPLICATION 



Exhibit B 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



RECEIVED 

CENTRAL FAX CENTER 

NOV 0 4 2005 



In re the U.S. Patent Application of 
William B. Gotten 
Serial No. 10/668,858 
Filed September 23, 2003 



For: Microwave Water Heating System 



ASSISTANT COMMISSIONER OF PATENTS 
Alexandria, VA 22313 



Sir: 



Group Art Unit 3742 



Examiner: 
Quang T, Van 
(571)272-4789 



Certificate of Tranamisaion 

1 hereby certify that thisS cqn^spondence is being 
fecsimilc transmitted to the Patent and I'rademark Office 
■ax No. myfip2'9d02) on March 2005- 

Total Sheets: 



Dale JfRcalhr Registration No. 45,798 




Transmitted herewith is an Amendment including (I) Amendments to the specification 
and claims (with markings) and drawings, and (2) Remarks/Arguments relative to the amendments 
for the above-identitied application. 



The fee for the claims as amended has been calculated as shown in the following table: 





CLAIMS 
REMAINING 

AFTER 
AMENDMENT 




HIGHEST NO. 
PREVIOUSLY 
PAID FOR 


PRESENT 
EXTRA 
CLAIMS 


RATE 


ADD'L 
FEE 




TOTAL 

CLAIMS 


20 


MINUS 


21 


0 


X $9 (small) 
x$18(larF;e) 


0 


INDEP. 

CLAIMS 


3 


MINUS 


3 


0 




0 


TOTAL 


0 
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Docket 59825 



PATENT APPLICATION 



El A verified Statement claiming small entity status is enclosed or filed previously. 

Q A Revocation of Power of Attorney form and a new Power of Attorney form signed by 

the Applicant are enclosed. 

n The attorney docket number for this patent application has been changed to 43837. 

Please update the PTO records to reflect this change. 

CH Any prior authorization to charge fees for this application is hereby revoked. 

Q Applicant* $ undersigned attorney may he reached by telephone in his Ottawa, Kansas 

Office at: 

(785) 242^9500 

All future correspondence should be directed to the undersigned at the address listed 
below 

A one month extension of time is respectfully requested and a check for $55.00 is 
enclosed for this fee. 



Respectfully submitted. 



Date: March , 2005 




Registration No, 45,798 



Harshaw Research Incorporated 
P.O. Box 418 
Ottawa, KS 66067 
Telephone (785) 242-9500 
Facsimile (785) 242-3308 
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Exhibit C 



AFFIDAVIT 



I attest to signing the Certificate of Transmission on the Amendment 
that was transmitted in response to the office action dated February 2, 2005 
relative to AppUcation Serial No. 10/668,858. Specifically, 1 signed the 
aforementioned Certificate of Transmission and transmitted the Amendment 
hy facsimile to (703) 872-9302 on March 8, 2005, believing this to be the correct 



number. 
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